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and Control Act of 1986 (irca^ i°^amfnd*lf ^““igration Reform 
Ching-hua Huang is a permanent ® U.S.C. §i324b. 

origin, authorized to be employll in national 

(Complainant or Huang) charges that^^?h« Huang 

Service (Respondent or Postal United States Postal 

against her ■ when it discharged hS nn discriminated 

position as Distribution clerk Machino her 

facility. " Clerk, Machine at its Flushing, New York 

eugg^tioSrSf^tall “r eSSJivee”® although with some 

fired in April 1990, prSL^til^^^ “at Huang Sas 

her charge with the Office of timely the filing of 

Immigration Related Employment PracSS^ Unfair 

days of the alleged dTcrimiS??^^ within 180 

Documents accompanying the Complaint i' no S1324b(d) ( 3 ) . 
copy of Respondent's April 25 1990 Jtlia: (i) a 

June 7 . 1990 • 1 / notice of removal” eff^ar-i-iTr-a 

OSC's letter to Lr "f 1*“'* September 28, 199of (mf 

October 1 , 1990, this Office rece^-ved advising that ''[oji 

that u.s. Postal Service ffred vnn . . . (alleging) 

origin"; and, (iv) osCs determinatiC l^lSr^^f 

correspond®nc® with OSC^prior^ to^April ^ 25^^1990 ^^olade extensive 
tiypothesis that the discriminatinn 25, 1990, consistent with a 
Although they reflect an effort early as May 1989. 

Uf fioulties she warewperiStt?™ ““rvention in 

*ese filings aake clear that CoSpia\^ant° was ntt^tt oHoflSroi 
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thatjhe filing October 'l, 

SSST'? «ast r"bllS“ that^lt-""^^ 

»4%b- S ~ an-aV“f~\3?3- 

OSC’S xao-aay detemi„atio„ PeAod^"s'„.®s°.c"^L%4"b?/,%f!‘^ « 

Sn «iEnf f:^ T-1 

M«ch 22, «.a Postal Service med“an"°An?w?r°'’dSli 


Tilt 

'Wert?«ed’'^i„°‘3f° 0*^° R“.P°"dent at 

certified mail receiS^r employed. The °Posta?^ 

February 20, 1991 f signed for at tha^ ^ ^ 

coaplai^^„af^„Pr‘*“a*'= lawyer noted ttat 
was received in 4 e Brno'S®" counsel w’Thf 

on February 27 , 1991." Division of the po£^af°?*’^"^"’= 

thirty days of 'rece^Dt bJ “®. Answer a°s timliv°?iTL®®f:^^?® 


on Feb«;^“,^y-^ Queens 

llar.°eyni"„^"^ -" "an doclteTty;. "“|^^l^"«ari„gs and filings 

5 Jdir 7 -:VSfe^' "fMo case 

(June 19 , 1989 ) rin'J ‘ “Pdar of Default? ' ® 1 ' 1 ®' 1 ^ 89 , 

St ates V. n.,l?h “"<1 Order on Iteflult ' ' ja°atad by CAHO 

Complaint Spon ‘'a^ OT^itv "T^®® ‘I'a Notice of » < 

always sufficient to tttlt • ^‘^‘*^ess provided bv and 

t^af® °« notice as^'Tn^VK^ ^^® to a^swe? 

Moreover! fed^Sf not ?t ® t^fe ^sel^f 

(Continued) and private employers aUlce ou^^t 
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vmatever obsonrities there may on 

Her OSC charge sheet, at paragraph 4, provi 

Injured Party Was Discriminated Against Because 
of (check one or both) : 

X National Origin 
Citizenship 

Only National Origin was marked. 

The OCAHO complaint format at deleted by placing^a 

reflects the same election of ® status ^alleging solely 

line through the refer^ce to ^ CHINESE national 

that. She Both its 

Sr * 9* and ^Dece^er 11 1^9^90^ ^letters^^ ^erv^riireTio^ 

unambiguously ^ The December 11 letter stated 

lllTTs ^L'^^e^ult of L^estigation^^ OSC .. dded-° 

bSievI St national origin discrimination occurred." OSC added. 


1 to rely on regularity in ^IRCA^^ casS^^ before 

rules of practice and of complaints, 

administrative law P’^^Iiiverv "to the individual party, 

notices of hearing, etc., te oartv, registered agent 

partner of a party, officer ® ®®f of record 
for service of process of ^ leaving copies at the 

of a party" (.28 C.F.R. ^"|*Vusiness or SsSncS "^f a party 
-principal office, place of »> ' on the employment 

iciatlon “a«ier“"thir-^f 'highir e^elons is not only unwise, 
arguably it is in derogation of our rules. 

Moreover, OCAHO not unfamiliar^ w^^^ S^icef^OCAHO^Case No. 

General Counsel were OCi^O CasJ No. 90200006 

Tovar Vj United — State s — post^ — j^-ral wa'’ th“ afirt-ressee on such 

(NOV. 19, 1990 ) ^ the PostmasT:er Gener^^^^ ameliorated 

notice. Uncertainty ‘^-d^elpal office of a governmental 

by addressing process to the principal orrice 

respondent. 



4 


As a result, this Office will not file a 
corpiaint with an administrative law judge in 
this case. However, since the Equal Employment 
Opportunity Commission (EEOC) has primary 
jurisdiction over national origin 

discrimination charges against federal 
employers under Title VII (42 U.S.C. §2000e et 
seg.), we are referring your charge to the EEOC 
for any additional action it deems appropriate. 

Respondent's Answer, conceding jurisdiction by admin 1 • 

. V. :udges over claims of discrimination on the istrative 
c-tizenship status, argues as its First Affirmative 
il legations of national origin discrimination against 
erp.oyer are covered by 42 U.S.C. §§2000e-2 et Li 
IRCA. For the reasons explained below, i agree. — 

As a 

if ’-ndividuals 


permanent resident alien. Complainant ic 
z. individuals protected against being discharcrp^ the class 

origin discrimination. Title 5 ^“P^oi^ent 
plain, however, at subsection (a) ^2) t h L ^ S1324b 

-a- judges are not empowered to ^ administrative 

arHr4f„ 

IRCA excludes from 

ratioB-^related ■inition of an im-faitv. 


cep: Client discrimination olalffls'' which ar 4 “ii‘ 4 fn origin 

IRCA excludes from toe defl^t^™*'® 
..-Migration-related employment oraot-iods sn unfair 

an individual's national origin if tho ^^^^^^“iJ’ation because of 
covered under section 703 o% 4 -i, . discrimination . ?! 

8 U.S.C. §1324b(a) (2) (B) That ^*1? Civil Rights Act of 1964 ^? 

"«tlonal“’o"gl„®'^a^s 

^ fifteen or more emnioLo!^ ^ discrimination bv 
risdiction on EEOC and the district courts.'"'’” enforcemeS 

The logic of +■»>« 

administrative law iuJrlL is plain. tppiv 

newly establish^H adjudicate claimc! =,,-4 empowered 

origin jurisdictio«*^^^^^®^®^^P venue, or tho out of the 

employees and fewer tK®*' employers with national 

origin discriminSltn fifteen! ti^ree 

on November 6, 1936 ” established befoi?«!^°” national 

h« clsarly mo ■’« disturbed 

CHS®* Mo, B 77 nf\n/%^ ^stood. See e rr n * Case lav undeir TPrn 

c^., 900 F.2d 164 (9to'r“' J-S 88 ) ^a'f . 3^''^- . OCSHO 

cir. 1990 ),; fflutsiL_states „ 

=«• Ho. 892001-f?’?®^^57~ll^i^“~^*5r^“®tise' No. 90%94'3 ®!,!' 
caw Ho. 89200263 «*“!;, 1989)’/ Hfg.„'ocAHO 

I ^™HaMS-V. RroT, OCAHO 

Postal si conclude as . 

Of the Postal notice 

rvice, whatever ifcg size 



might be, is not an entity "which provides separately for the 
hiring . . . without reference to the practices of , and not under 

the control of or common control with, another subdivision . . 

of Respondent. 8 U.S.C. §1324b(g) (2) (D) . It follows that the 
Flushing facility cannot be considered a separate entity for the 
purpose of establishing jurisdiction. Accordingly, this case is 
dismissed for lack of jurisdiction. 

Having found that this forum lacks jurisdiction over the 
Complaint, it would be a futile act to retain it for an 
evidentiary hearing. 

This Decision and Order is the final administrative^ order in 
this case pursuant to 8 U.S.C. §1324b(g) (i) . Complainant may 
appeal this Decision and Order not later than 60 days ^after entry 

"in the United States court of appeals for the circuit in which 
the violation is alleged to have occurred or in which the employer 
resides or transacts business." 8 U.S.C. §1324b(i) (1) . 

SO ORDERED. 

Dated this 4th day of April, 1991. 


Marvin H. Morse 
Administrative Law Judge 
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